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ABSTRACT

This research aims to examine in depth the certainty and legal accountability for environmental damage caused by corporate
activities, as well as discuss the challenges and obstacles in enforcing criminal sanctions against corporations. This research
method is normative juridical with a descriptive-analytical approach to discuss existing legal problems based on laws and
regulations and legal norms that apply in society. The results of this study show that the certainty and legal accountability for
environmental damage caused by corporate activities in Indonesia have been regulated in Law Number 32 of 2009 concerning
Environmental Protection and Management. Corporations as artificial persons can only carry out legal acts through the
intermediary of their representatives, so that criminal sanctions in the form of imprisonment are imposed on the management
or directors, while corporations as legal entities can only be subject to sanctions in the form of fines and administrative
sanctions. The policy of enforcing sanctions against corporations that destroy the environment is implemented through penal
and non-penal approaches. The penal approach is realized through the enforcement of criminal law based on the provisions
of the Criminal Code and Law Number 32 of 2009 concerning PPLH. Meanwhile, non-penalties are carried out through the
application of the principles of Good Corporate Governance in the company's internal governance, and the implementation of #he
Corporate Social Responsibility (CSR) program.
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INTRODUCTION

Good and healthy environmental conditions are the human rights of every citizen as mandated by
Article 28H of the Constitution of the Republic of Indonesia, but along with population growth, the
massive development of industries and plantations causes the sustainability of the ecosystem to be
increasingly threatened (Fadli, 2025). In the modern era, like today, large-scale exploitation of nature is
very rampant, carried out by legal entities (corporations). Land clearing for housing, plantations, and
mining exploration is a corporate activity that contributes greatly to environmental damage (Socalina,
2024).

Based on data from the Corruption Eradication Commission (KPK) until 2025, it is recorded that
forest damage in Indonesia has reached 608,299 hectares with an estimated state loss of Rp175 trillion.
These losses come from various corporate activities such as illegal logging, forest conversion, and abuse
of forestry business licenses (detiknews, 2025). Meanwhile, Greenpeace's report on the court decision
related to forest and land fires shows that at least 11 companies were found guilty and required to pay
compensation and environmental restoration costs totaling Rp18.9 trillion (Greenpeace, 2019).

The Indonesian Forum for the Environment (WALHI) reported 47 corporations to the Attorney
General's Office for alleged environmental destruction in 17 provinces. The report stated that the
state's estimated losses reached Rp 437 trillion. The existence of the report indicates the impact of
natural resource exploitation that has lasted for decades (UGM, 2025).
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Indonesia has various regulations in environmental protection, especially in protecting forest
ecosystems, such as Law Number 32 of 2009 concerning environmental protection and management,
and Law Number 41 of 1999 concerning forestry. This law has regulated criminal sanctions against
persons or entities that commit environmental destruction or pollution. However, criminal law
enforcement, especially against corporations, still cannot be carried out optimally.

The problem is not only in law enforcement against corporate crimes, but also in the certainty in
determining the form of accountability (sanctions) against corporations as perpetrators of environmental
crimes. In many cases, it is difficult to determine which party should be liable, whether the legal entity is
an entity, a corporate administrator, or another related party. This creates legal uncertainty that has the
potential to hinder the process of law enforcement and environmental restoration (Ariadica, 2021).

That, from a legal perspective, corporations are not only seen as legal subjects who have rights, but
also obligations, including the obligation not to damage the environment. Therefore, a legal system is
needed that is able to provide certainty regarding corporate accountability mechanisms, both civil,
criminal, and administrative (Satria, 2017).

There is a gap between corporate criminal law zz abstracto and law enforcement 7 concreto due to the
imperfect formal legal arrangement of the mechanism for criminalizing corporations as perpetrators of
crimes holistically. As a result, the implementation of corporate criminal liability enforcement is running
in a fragmentary manner, causing inconsistencies in the implementation of the accountability model, as
well as disparities in punishment and criminal liability for corporations (Socalina, 2024).

In addition, conflicts of interest, economic and political pressure are the main obstacles in the
enforcement of criminal law against corporations that destroy the environment. The government and law
enforcement tend to prioritize the aspect of compensation for environmental restoration rather than
applying criminal sanctions. This condition illustrates that the enforcement of criminal law against
corporations for environmental damage is still not running optimally (Arman et al., 2021).

RESEARCH METHODS

This research method is normative juridical, which analyzes legal regulations, jurisprudence, and
norms that apply in society. The descriptive-analytical approach is used to collect data systematically,
factually, and accurately on legal issues based on applicable legal norms, followed by analysis in
accordance with laws and regulations. Data collection is carried out through literature studies, including
laws and regulations, government regulations, village regulations, books, scientific papers, journals, and
supporting materials such as magazines, newspapers, and articles (Triono Eddy, 2025)

DISCUSSION

Certainty and legal accountability for environmental damage caused by corporate activities

One of the main factors causing the rampant environmental damage and pollution by corporations
is the weak enforcement of criminal laws (sanctions). Corporate crime belongs to the category of high-level
crime that is carried out in an organized manner with careful planning, involving elite interests, so that it
is quite difficult to act on them. In addition, a corporation is an abstract legal subject or legal entity that
does not have a physical body like a person, so it cannot be sentenced to corporal punishment
(imprisonment) (Wardana, 2015).

A Limited Liability Company is an independent legal subject with a separate existence from its
shareholders. The Company has an organ (Board of Directors) as a representative. Unlike humans,
corporations are artificial persons, which can only carry out legal acts with the intermediary of their
representatives (Khairil Andi Syahrir, 2022). As a legal entity and by law, the Board of Directors is tasked
with representing the corporation both in and out of court. Corporations that commit crimes are not
easy to prosecute because corporate crimes contain elements of decezt, misrepresentation, concealment of facts,
manipulation, breach of trust, and illegal circumwvention, so that it is not only detrimental to individuals but also
to the wider community (Jimmy Tawalujan, 2021). There are several corporate accountability systems,
including:

a. 'The corporate management, as the maker and manager, is responsible.
b. The corporation is a responsible maker and administrator.
c. 'The corporation is both the maker and also as the person in charge.
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d. The management and the corporation are the perpetrators of the crime, and both are responsible
(Agustina, 2024)

The types of sanctions that can be imposed on corporations are generally divided into three, namely:
administrative sanctions in the form of reprimands to revocation of business licenses, civil sanctions
(compensation), and criminal sanctions (Alfianda et al., 2024). In Law Number 32 of 2009 concerning
Environmental Protection and Management, these three types of sanctions are regulated in several
articles, including:

a. Administrative Sanctions Article 76 Paragraphs (1 and 2)

1) Ministers, governors, or regents/mayors apply administrative sanctions to the person in charge of

business and/or activities if violations of environmental permits are found in supervision;

2) Administrative sanctions consist of: written reprimands, government coercion, freezing of

environmental permits, or revocation of environmental permits.
b. Civil Sanctions Article 88

Any person whose actions, efforts, and/or activities use B3, produce and/or manage B3 waste, and/or

who poses a serious threat to the environment is absolutely responsible for losses incurred without

the need to prove elements of wrongdoing.
c. Criminal Sanctions Articles 97 to 119

Regulates a maximum prison sentence of 15 years and a maximum fine of Rp15,000,000,000.00

(fifteen billion rupiah) against a person or legal entity who commits environmental damage and

pollution to the point of causing serious injury or death.

Based on the provisions of Article 116 of the PPLH Law, it is stated that if an environmental crime is
committed by, for, or on behalf of a business entity, criminal charges and criminal sanctions are imposed
on: business entities; and/or persons who give orders to commit such criminal acts ot persons who act
as leaders of activities in the criminal act (Wijaya, 2021). Article 118 of the PPLH Law states that for
criminal acts as referred to in Article 116, Paragraph (1) letter a, criminal sanctions are imposed on
business entities represented by administrators who are authorized to represent inside and outside the
court in accordance with laws and regulations as functional actors (Manuhara, 2017).

Article 45, Paragraph 1 of Law Number 1 of 2023 concerning the Criminal Code states that a
corporation is the subject of a criminal act, meaning that a legal entity can be held accountable for criminal
acts committed by its management or members. Criminal acts by corporations are criminal acts
committed by administrators who have functional positions in the organizational structure of the
corporation or persons based on employment relationships or based on other relationships who act on
behalf of and for the benefit of the corporation, within the scope of the business or activities of the
corporation, either individually or jointly (Edi Kristianta Tarigan, 2020).

In addition to the provisions of the articles mentioned above, legal certainty in terms of liability for
corporate criminal sanctions is also regulated in the provisions of Article 98 of Law Number 40 of 2007
concerning Limited Liability Companies. The Board of Directors states that it represents the company
both inside and outside the court (Setyarini et al, 2020). Thus, certainty and legal liability for
environmental damage caused by corporate activities are charged to the Board of Directors as a
representative of the company and/or the authorized person for it. Meanwhile, corporations as
perpetrators of environmental destruction can be subject to criminal sanctions, fines, compensation for
environmental restoration, and administrative sanctions (freezing to revocation of business licenses)
(Asti, 2014).

Sebagai contoh dalam kasus kebakaran hutan dan lahan di Provinsi Aceh oleh PT. Kalista Alam,
dijatuhi sanksi membayar denda sebesar Rp. 366 Miliar Untuk memulihkan ekosistem akibat kebakaran
tersebut. Sementara itu, Direktur PT. Kalista Alam juga dikenakan hukuman denda sebesar Rp. 3 Miliar
(Based on the Decision of the Supreme Court of the Republic of Indonesia Number:1554
K/Pid.Sus/2015).

Policies in the Enforcement of Sanctions Against Corporations That Damage the Environment

Criminal law enforcement against corporate crimes lies in material and formal law. In Indonesia, the
corporate criminal regulation is spread across various laws such as the Environment Law, the Corruption
Law, the Terrorism Law, the Anti-Corruption Law, and others, thus causing uncertainty and overlap. The
technical obstacles to law enforcement are also quite significant, especially in terms of evidence and
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human resources. Proving corporate crimes requires the existence of mens rea or the involvement of
internal structures to be very difficult because corporations are legal entities with a separation between
management, so mistakes made by management or employees cannot always automatically be used as a
basis for corporate criminalization (Pratama et al., 2023).

In addition to legal and technical factors, the issue of economic/business influence and political
intervention is also an obstacle and challenge in cracking down on corporate crime. This condition is
increasingly complex with a culture of inconsistent law enforcement, the lack of corporate criminal
jurisprudence, and the regulation of sanctions spread across many subsidiary laws, so that corporate
criminalization still cannot be applied optimally (Verdinan, 2024).

The direction of political law in overcoming corporate responsibility for environmental damage in
the form of penal and non-penal policies. However, its effectiveness is highly dependent on the
consistency of law enforcement, the integrity of the apparatus, and corporate awareness. Therefore, it is
necessary to strengthen policy implementation so that environmental protection can be realized in real
terms (Sallsabillah, 2021)

One of the penal policies has been implemented in the Regulation of the Supreme Court of the
Republic of Indonesia (Perma) Number: 13 of 2016 concerning Procedures for Handling Criminal Cases
by Corporations, as a technical guide for law enforcement officials (police, prosecutors, judges) in
examining and deciding criminal cases committed by corporations. This regulation provides legal
certainty regarding the mechanism for summons, examinations, and corporate criminal liability (Adi Fajar
Winarsa et al., 2022).

In addition, LLaw Number 32 of 2009 concerning Environmental Protection and Management,
starting from Articles 97 to 119, regulates a maximum prison sentence of 15 years and a maximum fine
of Rp15,000,000,000.00 (fifteen billion rupiah) against persons or legal entities who commit
environmental destruction and pollution resulting in serious injury or death (Santoso, 2018). Legal
policies against corporations for environmental damage must uphold the principle of s#ict liability or
absolute responsibility, especially for business activities that are high-risk to the environment. Through
this principle, corporations can be held accountable without having to prove the elements of their fault,
thus simplifying the evidentiary process in environmental law enforcement (Effendi et al., 2023).

Meanwhile, non-penal policy is an approach outside of criminal law that focuses on efforts to prevent,
supervise, and restore the environment through administrative, civil, and economic instruments
(Nugroho Wahyu, 2017). This policy is realized through mechanisms such as environmental licensing
(EIA), environmental supervision and audit, as well as the application of administrative sanctions in the
form of reprimands, administrative fines, and revocation of business licenses. Non-penalties also include
increasing public participation in supervising, class action, and providing economic incentives for
corporations that comply with environmental regulations (Khairina et al., 2020).

The implementation of the principles of Good Corporate Governance (GCG) and Corporate Social
Responsibility (CSR) emphasizes that corporations are not only profit-oriented but must also pay attention
to environmental sustainability aspects. GCG can be implemented through strong supervisory structure
mechanisms, such as directors, commissioners, and audit committees, which require companies to
comply with environmental regulations as well as prevent decision-making that harms the environment
for short-term gains (Farihah et al., 2012).

Meanwhile, CSR is implemented through various environment-based programs, such as restoration,
waste management, conservation, and community education, which encourage companies to proactively
prevent environmental damage, rather than just dealing with the impact after the damage has occurred.
Thus, corporations are expected to be able to prioritize ethical, transparent, responsible, and sustainable
principles in business management. This can ultimately minimize and overcome business practices that
are detrimental and damaging to the environment (Munir et al., 2019).

CONCLUSION

Legal certainty and accountability for environmental damage caused by corporate activities in
Indonesia have been regulated in Law Number 32 of 2009 concerning Environmental Protection and
Management. This law applies the principle of s#ict liability and regulates administrative, civil, and criminal
sanctions, with a maximum penalty of 15 years in prison and a maximum fine of Rp15,000,000,000.00.
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Corporations as artificial persons can only carry out legal acts through the intermediary of their
representatives, so that criminal sanctions in the form of imprisonment are imposed on the management
or directors, while corporations as legal entities can only be subject to sanctions in the form of fines and
administrative sanctions, as reflected in the case of PT Kalista Alam.

The policy of enforcing sanctions against corporations that destroy the environment is implemented
through penal and non-penal approaches. The penal approach is realized through the enforcement of
criminal law based on the provisions of the Criminal Code and Law Number 32 of 2009 concerning
Environmental Protection and Management. Meanwhile, a non-penal approach is carried out through
the application of the principles of Good Corporate Governance in the company's internal governance, the
implementation of Corporate Social Responsibility (CSR) programs such as environmental rehabilitation and
maintenance, and community involvement in supervision and reporting on alleged pollution or
environmental damage by corporations.
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